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CONFIDENTIAL MANILA 6872 
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SUBJECT: ASEAN DISPUTE SETTLEMENT MECHANISM 

REF: (A) MANILA 6799 

(B) KUALA LUMPUR 2697 

(C) KUALA LUMPUR 2689 

BEGIN SUMMARY: MANILA PRESS CONTINUES TO HIGHLIGHT 
ACCOMPLISHMENT OF KUALA LUMPUR ASEAN MINISTERIAL MEETING AND HAS 
PUBLISHED "MAIN PROVISIONS" (APPARENTLY TEXT) OF DRAFT TREATY 
INCLUDING PROCEDURE FOR PEACEFUL SETTLEMENT OF DISPUTES. 

LATTER WOULD ESTABLISH MINISTERIAL LEVEL "HIGH COUNCIL" 

WHICH COULD (IF PARTIES TO DISPUTE AGREE) ACT AS MEDIA 
TOR. HOWEVERN ACCORDING MALAYSIAN AMBASSADOR, NO RPT 
NO AGREEMENT REGARDING PEACEFUL SETTLEMENT OF DISPUTES 
WAS INITIALLED AT KUALA LUMPUR. RATHER, HE SAID, PRE- 
LIMINARY AGREEMENT WILL BE DISCUSSED FURTHER AT 
MINISTERIAL LEVEL BEFORE SUMMIT WHICH MAY NOT TAKE PLACE 
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UNTIL DECEMBER. WOULD APPRECIATE ELUCIDATION FROM OTHER 
POSTS. END SUMMARY. 
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1. ACCORDING MANILA PRESS, NATIONAL SECURITY COUNCIL 
MEETS TODAY (MAY 20) TO DISCUSS ROMULO REPORT ON RECENT 
ASEAN MINISTERIAL MEETING IN KUALA LUMPUR. PRESS CON- 
TINUES TO QUOTE ROMULO PRAISING ACCOMPLISJMENTS OF CON- 
FERENCE AND PHILIPPINE ROLE THEREIN. PARTICULAR ATTEN- 
TION GIVEN TO DRAFT TREATY OF AMITY AND COOPERATION 
INCLUDING MECHANISM FOR SETTLEMENT OF DISPUTES WHICH 
ACCORDING ROMULO WAS INITIALLED BY MINISTERS FOR SUBSE- 
QUENT APPROVAL AT ASEAN SUMMIT. 

2. GOVERNMENT NEWS AGENCY (PNA) CARRIED "MAIN PROVISIONS" 
OF DRAFT TREATY INCLUDING FOLLOWING PORTIONS RELATING TO 
DISPUTE SETTLEMENTC 

ARTICLE 13 (IRRELEVANT FIRST PORTION DELETED) 

THE HIGH CONTRACTING PARTIES SHALL HAVE THE 
DETERMINATION AND GOOD FAITH TO PREVENT DISPUTES 
FROM ARISING. IN CASE DISPUTES ON MATTERS 
DIRECTLY AFFECTING THEM SHOULD ARISE, ESPECIALLY 
DISPUTES LIKELY TO DISTRUB REGIONAL PEACE AND 
HARMONY, THEY SHALL REFRAIN FROM THE THREAT OR 
USE OF FORCE AND SHALL AT ALL TIMES SETTLE SUCH 
DISPUTES AMONG THEMSELVES THROUGH FRIENDLY 
NEGOTIATIONS. 

ARTICLE 14 

REALIZING THAT ANY DISHARMONY AMONG THE HIGH 
CONTRACTING PARTIES WOULD AFFECT THE REGION AS 
A WHOLE, THE OTHER HIGH CONTRACTING PARTIES 
NOT PARTY TO THE DISPUTE MAY OFFER ALL POSSIBLE 
ASSISTANCE TO SOLVE THE SAID DISPUTE. PARTIES 
TO THE DISPUTE SHOULD BE WELL DISPOSED TOWARD 
SUCH OFFERS OF ASSISTANCE. 

ARTICLE 15 

TO SETTLE DISPUTES THROUGH REGIONAL PROCESS. 

THE HIGH CONTRACTING PARTIES SHALL CONSTITUTE, 

AS A CONTINUING BODY, A HIGH COUNCIL COMPRISING 
A REPRESENTATIVE AT MINISTERIAL LEVEL FROM EACH 
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OF THE HIGH CONTRACTING PARTIES TO TAKE COGNI- 
ZANCE OT THE EXISTENCE OF DISPUTES OR SITUATIONS 
LIKELY TO DISTURB REGIONAL PEACE AND HARMONY. 

ARTICLE 16 

IN THE EVENT NO SOLUTION IS REACHED THROUGH 
DIRECT NEGOTIATIONS, THE HIGH COUNCIL SHALL TAKE 
COGNIZANCE OF THE DISPUTE OR THE SITUATION AND 
SHALL RECOMMEND TO THE PARTIES IN DISPUTE APPROP- 
RIATE MEANS OF SETTLEMENT SUCH AS GOOD OFFICES, 
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MEDIATION, INQUIRY OR CONCILIATION. THE HIGH 
COUNCIL MAY HOWEVER OFFER ITS GOOD OFFICES OR, 
UPON AGREEMENT OF THE PARTIES IN DISPUTE, CON- 
STITUTE ITSELF INTO A COMMITTEE OF MEDIATION, 
INQUIRY OR CONCILIATION. WHEN DEEMED NECES- 
SARY, THE HIGH COUNCIL SHALL RECOMMEND 
APPROPRIATE MEASURES FOR THE PREVENTION OF 
A DETERIORATION OF THE DISPUTE OR THE SITUATION. 


ARTICLE 17 

NOTHING IN THIS TREATY SHALL PRECLUDE RECOURSE 
TO THE MODES OF PEACEFUL SETTLEMENT CONTAINED 
IN ARTICLE 33(1) OF THE CHARTER OF THE UNITED 
NATIONS. THE HIGH CONTRACTING PARTIES WHICH 
ARE PARTIES TO A DISPUTE SHOULD BE ENCOURAGED 
TO TAKE INITIATIVES TO SOLVE IT BY FRIENDLY 
NEGOTIATIONS BEFORE RESORTING TO THE OTHER 
PROCEDURES PROVIDED FOR IN THE CHARTER OF THE 
UNITED NATIONS. 

3. COMMENT: ABOVE VERSION SEEMS TO ACCORD WITH NEW STRAITS 
TIMES ACCOUNT OF ASEAN FOREIGN MINISTERS JOINT PRESS 
CONFERENCE (ACCORDING WHICH ASEAN FONMINS "ACCEPTED" DRAFT. 
TREATY INCLUDING DISPUTE SETTLEMENT PROCEDURE) (REF.B.) 
HOWEVER, MALAYSIAN AMBASSADOR TOLD AMBASSADOR THAT NO 
RPT NO AGREEMENT RELATING TO PEACEFUL SETTLEMENT OF 
DISPUTES WAS INITIALLED AT KUALA LUMPUR. (THIS VERSION 
WHICH STRIKES US AS MUCH MORE CREDIBLE IS SUPPORTED BY 
REF.C. ) MALAYSAIN AMBASSADOR SAID PRELIMINARY AGREEMENT 
REACHED WOULD BE SUBJECT TO FURTHER DISCUSSION AT 
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ANOTHER MINISTERIAL MEETING WHICH WOULD HAVE MAIN PUR- 
POSE OF SETTING AGENDA FOR ASEAN SUMMIT. SUMMIT ITSELF, HE 
SAID, WOULD NOT TAKE PLACE UNTIL DECEMBER. 

4. WE WOULD APPRECIATE ELUCIDATION FROM OTHER SOURCES 
REGARDING VALIDITY OF GOP CLAIMS AND AUTHENTICITY OF 
ALLEGED MINISTERIAL DRAFT. 

SULLIVAN 
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